
Serial No. 09/555,488 ^ ^ RCA 88692 )^ jfj 

IN THE UNITED STATES PATENT AND TRADEMARK OFnCE 



Applicant Haoping Yu et al. 

Filed May 31, 2000 

For LOW NOISE ENCODING AND DECODING METHOD 

Serial No. 09/555,488 

Examiner Brian P. Yenke 

Group Art Unit: 2614 



PETITION TO WITHDRAW A HOLDING OF ABANDONMp;vf; 
Office Action Not Received 



feEIVED 



Mail Stop Petitions OCT 2 0 2003 

Commissioner for Patents - i i . i-'^n+A.- ocnr\ 

P.O. Box 1450 Technology Lenter 2600 

S*-; 

Alexandria, Virginia 22313-1450 
Sir: 

Applicant hereby petitions the United States Patent and Trademark Office to 
withdraw the holding of abandonment in the above-identified United States Patent 
Application for failure to file a timely response to an Office Action issued in the above- 
identified United States Patent Application. 

The above-identified application became abandoned for failure to respond to an 
Office Action issued by the United States Patent and Trademark Office. The date of 
abandonment is April 13, 2003, three months after the mailing date of the Office Action 
(January 13,2003). 

It is respectfully submitted that the Office Action dated January 13, 2003 issued for 
the above-identified United States Patent Application was never received by the assignee, 
Thomson Licensing S.A., or assignees representative, Mr. Ronald Kurdyla. 

Applicant was first alerted to the issuance of the Office Action at some time 
between September 9-11, 2003 upon receiving a telephone call from Examiner Brian P. 
Yenke. At the time of receiving the telephone call, Applicant's Representative, Mr. Ronald 
Kurdyla was out of the office. Upon returning to the office on Friday, September 12, 2003, 
Mr. Kurdyla placed a telephone call to Examiner Yenke. Mr. Kurdyla placed a second 
telephone call to Examiner Yenke on Monday, September 15, 2003 and left a second 
message. Mr. Kurdyla spoke with Examiner Yenke on Tuesday, Septembe 16, 2003 and 
was informed that an Office Action was mailed on January 13, 2003. A copy of the Office 
Action was then sent to Mr. Kurdyla via facsimile. 

Upon receipt of this information, Mr. Kurdyla and Mrs. Linda Tindall, 
administrator for Mr. Kurdyla, made an exhaustive search of the computerized database as 
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well as the file jacket and actions due records to determine whether the Office Action had 
been received. These searches made by Mrs. Tindall and Mr. Kurdyla failed to uncover the 
Office Action. At this time, this Petition to Withdraw the Holding of Abandonment for 
failure to receive an Office Action in accordance with MPEP § 711.03(c) was prepared. 

In support of this petition, Applicants have attached a Declaration (Exhibit A) 
signed by Mr. Ronald Kurdyla, the attorney assigned to prosecute the subject United States 
Patent Application on behalf of the Assignee. This Declaration outlines the actions taken 
by Mr. Kurdyla upon learning of the mailing of the Office Action in a telephone conference 
with Examiner Yenke. 



As required by MPEP section 71 1.03 (c) 1 1, Exhibit A is submitted as proof that 
the Office Action dated January 13, 2003 was never received by the assignee or assignees 
representative. 

A Declaration from Mr. Russell Smith, docket clerk for assignee, is attached as 
Exhibit B. The declaration of Mr. Smith is provided to describe the docketing procedure 
followed by the Assignee for all mail received from the United States Patent and 
Trademark Office and is submitted as further proof that the Office Action dated January 13, 
2003 was never received by the assignee or assignees representative. 

A Declaration from Mrs. Linda Tindall, administrator for assignee's representative, 
is attached as Exhibit C. Mrs. Tindall is responsible for preparing a personal docket for 
assignee's representative based upon the docketing entries made by Mr. Russell Smith. 

Also included herewith and identified as Exhibit D is a copy of the docket records 
for the Assignee listing all responses due in the United States Patent and Trademark Office 
between the dates of January 1, 2003and July 13, 2003 (a period covering two weeks prior 
to the date of mailing of the Office Action until three months after the due date provided for 
responding to the Office Action). 

A copy of the file jacket, which would indicate receipt of the Office Action as well 
as the due date for response, is attached as Exhibit E. 

Furthermore, a copy of the Action Due List for Mr. Kurdyla showing all actions 
requiring response to the United States Patent and Trademark Office by Mr. Kurdyla 
between the dates January 1, 2003 and July 13, 2003 is attached as Exhibit F. The Actions 
Due List is prepared by Mrs. Linda Tindall and indicates all actions due in the United States 
Patent and Trademark Office for which Mr. Kurdyla is responsible. This list is provided 
periodically to Mr. Kurdyla to inform him of due dates for upcoming actions. 

In view of the above remarks and attached Exhibits, it is respectfully submitted that 
this petition complies fully with the requirements of MPEP § 71 1.03(c) by including: 

a) A Declaration from Assignee's Representative, Mr. Ronald Kurdyla; 

b) A Declaration from Mr. Russell Smith, Docket Clerk for Assignee; 

c) A Declaration from Mrs. Linda Tindall, Mr. Kurdyla's Administrator; 
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d) A copy of an Actions Due List for Assignee listing all actions requiring 
response to the United States Patent and Trademark Office between the dates of 
January 1, 2003 and July 13, 2003; 

e) A copy of the file jacket for the subject application; and 

f) A copy of an Actions Due List for Mr. Ronald Kurdyla listing all actions 
requiring response between the dates of January 1, 2003 and July 13, 2003 for 
which Mr. Kurdyla is responsible. 

In view of the above remarks and Exhibits, Applicant respectfully submits that the 
Office action dated January 13, 2003 issued in the subject application has not been 
received. It is thus, respectfully submitted that this Petition be granted, the subject 
application be withdrawn from abandonment and a new Office Action be issued. 

No additional fee is believed due. However, if an additional fee is due, please 
charge the fee to Deposit Account 07-0832. 



Patent Operations 
Thomson Licensing, Inc. 
P.O. Box 5312, 
Princeton, NJ 08543-5312 
October 3, 2003 



Respectfully submitted. 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicant Haoping Yu et al. 

Filed May 31,2000 

For LOW NOISE ENCODING AND DECODING METHOD 

Serial No. 09/555,488 
Examiner Brian P. Yenke 

Group Art Unit: 26 1 4 R E C E h ^ ' 

RULE 1.131 DECLARATION OF RUSSELL SMITH qCT 2 0 2003 

I, Russell Smith, declare as follows: TeChnolOgy Center 2b 

1. I am currently employed by Thomson Licensing Inc.; 

2. My position with the Assignee is as Specialist; 

3. I am responsible for receiving all mail regarding United States Patent 
Applications for Thomson Licensing S.A., Assignee of the above-captioned United States 
Patent Application; 

4. I am responsible for entering the relevant information concerning the 
received mail including file number and due dates into the computerized docketing 
system; 

5. After entering the relevant information concerning the received mail 
including file number and due dates into the computerized docketing system I deliver 
each piece of mail to the Administrative Assistant assigned to the attorney responsible for 
the patent application identified by the received mail; 

6. I never received an Office Action dated January 13, 2003 for the above- 
captioned United States Patent Application; 

7. I searched the computerized docket records as well as the file wrapper for 
the above-captioned United States Patent Application; 

8. The search of the file jacket and docket records indicate that no Office 
Action was received; and 
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9. All statements made herein to my knowledge are true. These statements 
were made with the knowledge that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under 18 U.S.C. 1001 and that such willful 
statements may jeopardize the validity of the Application or any patent issued thereon. 





Date Russell Smith 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant 



Haoping Yu et al. 
May 31, 2000 



Filed 



For 



LOW NOISE ENCODING AND DECODING METHOD 



Serial No. 



09/555,488 



RECEIVED 



Group Art Unit: 



Examiner 



Brian P. Yenke 



2614 



OCT 2 0 2003 

Technology Center 2600 



RULE 1.131 DECLARATION OF RONALD KURDYLA 
I, Ronald Kurdyla, declare as follows: 

1 . I am a Patent Attorney registered with the United States Patent and 
Trademark Office, Reg. No. 26,932; 

2. I am currently employed by Thomson Licensing, Inc.; 

3. I am responsible for responding to all actions due in the United States 
Patent and Trademark Office regarding the above-captioned United States Patent 
Application for Thomson Licensing S.A., Assignee of the above-captioned United States 
Patent Application; 

4. I never received an Office Action dated January 13, 2003 for the above- 
captioned United States Patent Application; 

5. I was first made aware that an Office Action had been issued for the 
above-captioned United States Patent Application on Tuesday, September 16, 2003 when 
my office was contacted by Examiner Brian Yenke; 

6. Upon being notified of the mailing of the Office Action by Examiner 
Yenke, my administrator, Linda Tindall, and I made an exhaustive search of the 
computerized database as well as the file jacket and docket record to determine whether 
an Office Action had been received; 

7. The search of the file jacket and docket records indicate that no Office 
Action was received; and 
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8. All statements made herein to my knowledge are true. These statements 
were made with the knowledge that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under 18 U.S. C. 1001 and that such willful 
statements may jeopardize the validity of the Application or any patent issued thereon. 



Date RonaM Kurdyla 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicant Haoping Yu et al. 

Filed May 31, 2000 

For LOW NOISE ENCODING AND DECODING METHOD 

Serial No. 09/555,488 

Examiner Brian P. Yenke 

Group Art Unit: 2614 



RULE 1.131 DECLARATION OF LINDA TINDALL 
I, Linda Tindall, declare as follows: 



RECEIVED 

OCT 2 0 2003 

Technology Center 2600 



1 . I am currently employed by Thomson Licensing Inc. ; 

2. I am Administrative Assistant for Mr. Ronald Kurdyla; 

3. I am responsible for receiving all mail regarding United States Patent 
Applications for Mr. Kurdyla after the mail has been docketed in the computerized 
docketing system of Thomson Licensing S.A., Assignee of the above-captioned United 
States Patent Application, and retrieving the file corresponding to the mail received; 

4. I am responsible for marking the file jacket to indicate all actions received 
and the due dates of the actions received; 

5. I am responsible for retrieving a list from the computerized docketing 
system indicating all docketed Actions due for Mr. Kurdyla; 

6. I am responsible for notifying Mr. Kurdyla of all actions due for the 
subject application; 

7. I never received an Office Action dated January 13, 2003 for the above- 
captioned United States Patent Application; 

8. I searched the computerized docket records as well as the file wrapper; 

9. The search of the file jacket and computerized docket records indicate that 
no Office Action was received; and 

10. All statements made herein to my knowledge are true. These statements 
were made with the knowledge that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under 18 U.S.C. 1001 and that such willful 
statements may jeopardize the validity of the Application or any patent issued thereon. 
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